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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JUSTIN MICHAEL LINDLEY,
Defendant-Appellant.

NO. 43314
Jerome County Case No.
CR-2012-3010

RESPONDENT'S BRIEF

Issue
Has Lindley failed to establish that the district court abused its discretion by
revoking his probation and ordering executed his underlying unified sentence of five
years, with two years fixed, imposed upon his guilty plea to aggravated assault?

Lindley Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Lindley pled guilty to aggravated assault and the district court imposed a unified
sentence of five years, with two years fixed, and retained jurisdiction. (R., pp.49-56.)
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Following the period of retained jurisdiction, the district court suspended Lindley’s
sentence and placed him on supervised probation for three years. (R., pp.63-75.)
Approximately eight months later, in December 2013, Lindley’s probation officer
filed a report of violation alleging that Lindley had violated the conditions of his probation
by changing residence without permission, failing to report for supervision, being
terminated from his job, failing to pay the cost of supervision, being discharged from
CAPP Aftercare for failing to comply with program rules and failing to obtain a new
treatment provider, and absconding supervision.

(R., pp.79-81.) Lindley was at large

for more than eight months. (R., pp.83, 86.) In November 2014, after Lindley admitted
to violating his probation, the district court again placed him on supervised probation for
three years. (R., pp.99-118.)
Less than five months later, Lindley’s probation officer filed a second report of
violation, alleging that Lindley had violated the conditions of his probation by being
discharged from treatment for failure to attend, failing to attend 12-step meetings,
changing residence without permission, violating his curfew, failing to pay his fines and
the cost of supervision, and testing positive for alcohol.

(R., pp.123-26.)

Lindley

admitted all of the allegations with the exception of failing to pay his fines, and the
district court revoked his probation and ordered the underlying sentence executed.
(5/4/15 Tr., p.6, Ls.6-12; R., pp.143-48.) Lindley filed a notice of appeal timely from the
district court’s order revoking probation. (R., pp.149-52.)
Lindley asserts that the district court abused its discretion by revoking his
probation and declining to retain jurisdiction a second time, in light of his claim that his
probation violations were merely due to the “stress in his life” and his alcohol addiction,
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and because his performance was acceptable during his first rider in this case.
(Appellant’s brief, pp.3-5.) Lindley has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
The decision whether to retain jurisdiction is a matter within the sound discretion
of the district court and will not be overturned on appeal absent an abuse of that
discretion. State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).
The primary purpose of a district court retaining jurisdiction is to enable the court to
obtain additional information regarding whether the defendant has sufficient
rehabilitative potential and is suitable for probation. State v. Jones, 141 Idaho 673, 677,
115 P.3d 764, 768 (Ct. App. 2005).

Probation is the ultimate goal of retained

jurisdiction. Id. There can be no abuse of discretion if the district court has sufficient
evidence before it to conclude that the defendant is not a suitable candidate for
probation. Id.
At the disposition hearing for Lindley’s second probation violation in this case, the
district court articulated the correct legal standards applicable to its decision and also
set forth its reasons for revoking Lindley’s probation and declining to retain jurisdiction a
second time. (5/11/15 Tr., p.10, L.5 – p.12, L.4.) The state submits that Lindley has
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failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpt of the disposition hearing transcript, which the state adopts as its argument on
appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s order
revoking Lindley’s probation.

DATED this 17th day of December, 2015.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of December, 2015, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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